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Pensions Committee 

2.00pm, Tuesday, 22 March 2022 

Operating Plan Update 

1.  Recommendations

John Burns 

Chief Finance Officer, Lothian Pension Fund 

Contact: Jason Koumides, Financial Controller, Lothian Pension Fund 

E-mail: Kou24J11@lpf.org.uk | Tel: 0333 996 1932

Contact: Pamela Bruce, Communications Partner, Lothian Pension Fund 

E-mail: Bru92P33@lpf.org.uk | Tel: 0333 996 1950
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Main Strategy

Policy Group Range Target Actual Deviation

Equities 50-70 60 61 +1

Real Assets 10-30 20 17 -3

Non-Gilt Debt 0-20 10 7 -3

LDI (Gilts) 0-20 10 5 -5

Cash 0-15 0 10 +10

TOTAL 100 100

31 December 2021

Percentages
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5. Financial impact 

Category 

  
Projected 
Outturn 

 
Projected 
Variance 

 
Budget 
to date 

 
Actual 
to date 

 
Variance 
to date 

Approved 
Budget  

£’000 £’000 £’000 £’000 £’000 £’000 

Employees 5,859 5,442 (417) 4,394 3,582 (812) 

Transport & 
Premises 

254 235 (19) 191 167 (24) 

Supplies & 
Services 

2,292 1,904 (388) 1,719 1,351 (368) 

Investment 
Managers Fees  3,300 3,300 - 2,475 2,437 (38) 

-Invoiced  

-Uninvoiced 18,700 18,700 - 14,025 14,025 - 

Other Third-
Party 
Payments 

1,426 1,374 (52) 1,070 953 (117) 

Central 
Support Costs 

685 685 - 514 473 (41) 

Depreciation 249 249 - 187 187 - 

Gross 
Expenditure 

32,765 31,889 (876) 24,575 23,175 (1,400) 

Income (2,232) (1,898) 334 (1,674) (1,270) 404 

Total Cost to 
the Funds 

30,533 29,991 (542) 22,901 21,905 (996) 
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• Employees – £417k underspend. A small number of posts have been held 

vacant. This, together with the timing of recruitment, including replacements, 

has resulted in a projected underspending. 

• Supplies & Services - £388k underspend. A majority of underspend is in 

relation to system costs.  The expected front office system upgrade expected 

to take place this year has been postponed to 2022/23. 

• Other Third Party Payments - £52k underspend.  Broadly in line with budget 

but an underspend is expected in relation to investment research. 

• Income – £334k below budget. Income in relation to collaborative partners is 

based on a cost sharing mechanism. Due to underspend against budget, 

particularly against employee costs, as well as the lower-than-expected deal 

flow in relation to collaborative investments, income is expected to be below 

original forecast.   

 

6. Stakeholder/Regulatory Impact 

7. Background reading/external references 

8. Appendices 

Appendix 1 – Operating Plan Performance Indicators and Forecast Cashflow 

Appendix 2 – LPF Consultation Response 

Appendix 3 – Strathclyde Consultation Response [as per note above]  

https://www.lpf.org.uk/downloads/file/122/lpf-operating-plan-2020-2021
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                                                                                                                                                               Appendix 1  

Operating Plan Performance Indicators – Targets & Actual Performance 2021/22 

 Q1 

April to 
June 

Q2 

July to Sept 

Q3 

Oct to Dec 

Target Status 

Year 
to 

date 

Maintain Customer Service Excellence Standard Annual assessment will be carried out in Q4 Retain 
CSE 

Award 

 

Maintain Pensions Administration Standards 
Association (PASA) accreditation. 

Annual certification for year 2 via a 
questionnaire and PASA appointed 

Independent Assessor. 

Retain 
PASA 

accredit
ation 

 

Overall satisfaction of employers, active members 
and pensions measured by surveys 

Rolling 12-month performance to end Q1 
2022 is 97.4%  

>90% 
 

Proportion of active members receiving a benefit 
statement and time of year statement is issued 

 

100% 

100% 
issued 
by 31 

August 
2021 

 

 

Proportion of critical pensions administration 
work completed within standards (PA1) 

97.2%  
(Year to date 

97.2%) 

97.6%  
(Year to date 

97.4%) 

97.3%  
(Year to date 

97.3%) 
>92%  

Acknowledge the death of a member to next of 
kin within 5 working days. (PA2) 

97.2%  
(Year to date 

97.2%) 

98.1%  
(Year to date 

97.7%) 

97.4%  
(Year to date 

97.4%) 
96%  

Estimate requested by employer of retirement 
benefits within 10 working days. (PA3) 

100%   
(Year to date 

100%) 

100%   
(Year to date 

100%) 

100%   
(Year to date 

100%) 
91%  

Notification of dependant benefits within 5 
working days of receiving all necessary 
paperwork. (PA4) 

80.7%  
 (Year to 

date 80.7%) 

91.0%  
 (Year to date 

83.4%) 

93.2%  
(Year to date 

92.4%) 
96%  

Notify early leavers entitled to deferred benefits 
of their rights and options within 10 days of being 
informed of end of pensionable service. (PA5) 

87.7%  
(Year to date 

87.7%) 

96.4%  
(Year to date 

91.4%) 

94.8%  
(Year to date 

92.0%) 
91%  

Notify members holding more than 3 months, but 
less than 2 year service, of their options at 
leaving.  Target is within 10 days of the end of the 
one month and a day lying period or after the 
employer providing full leaving information if 
later. (PA6) 

99.2%  
(Year to date 

99.2%) 

94.9%  
(Year to date 

96.5%) 

89.2% 
(Year to date 

94.5%) 
85%  

Pay a refund of contributions within 7 working 
days of receiving the completed declaration and 
bank detail form. (PA7) 

99.0%  
(Year to date 

99.0%) 

98.7%  
(Year to date 

98.8%) 

99.0%  
(Year to date 

99.0%) 
91%  

Pay any lump sum death grant within 7 working 
days of receipt of the appropriate documentation. 
(PA8) 

98.6%  
(Year to date 

98.6%) 

93.4%  
(Year to date 

98.5%) 

95.1%  

(Year to date 

97.2%) 
96%  



 Q1 

April to 
June 

Q2 

July to Sept 

Q3 

Oct to Dec 

Target Status 

Year 
to 

date 

Pay lump sum retirement grant within 7 working 
days of receiving all the information we need 
from the member. (PA9) 

98.3%  
(Year to date 

98.3%) 

97.4%  
(Year to date 

97.9%) 

99.4%  

(Year to date 

98.4%) 
96%  

Payment of CETV within 20 working days of 
receiving all completed transfer out forms. (PA10) 

100%   
(Year to date 

100%) 

100%   
(Year to date 

100%) 

94.7%   

(Year to date 

98.2%) 
96%  

Pension Admin Workflow - Non Key Procedures 
Performance. (PA11) 

88.0% 
 (Year to 

date 88.0%) 

88.0% 
 (Year to date 

88.0%) 

77.7% 
 (Year to 

date 84.8%) 
75%  

Provide a guaranteed Cash Equivalent Transfer 
Value (CETV) within 10 working days of receiving 
a request. (PA12) 

98.2%  
(Year to date 

98.2% 

93.5%   
(Year to date 

96.2% 

98.8%   

(Year to date 

96.7% 

91%  

Provide new members with scheme information 
within 20 working days of getting details from 
employer (PA13) 

99.9%  
(Year to date 

99.9%) 

99.3%  
(Year to date 

99.6%) 

98.4%  
(Year to date 

98.9%) 
100%  

Provide transfer-in quote within 10 working days 
of receiving the Cash Equivalent Transfer Value 
(CETV) from member’s previous pension provider. 
(PA14) 

100%  
(Year to date 

100%) 

100%  
(Year to date 

100%) 

88.9%  

(Year to date 

96.3%) 
96%  

Investigate and respond to a complaint - within 20 
working days (PA15) 

100%  
(Year to date 

100%) 

99.8%  
(Year to date 

100%) 

100%  
(Year to date 

99.8%) 
96%  

Audit of annual report 2021 Unqualified opinion Unqualif
ied 

opinion 

 

Percentage of employer contributions paid within 
19 days of month end  

99.9%   
(Year to date 

99.9%) 

99.8%   
(Year to date 

99.9%) 

100%  
(Year to date 

99.9%) 
99% 

 

Data quality – compliance with best practice as 
defined by the Pensions Regulator 

Assessment made at 2021/22 year-end Fully 
complia

nt   

 

Monthly Pension Payroll paid on time (Service1) 100%  
(Year to date 

100%) 

100%  
(Year to date 

100%) 

100%  
(Year to date 

100%) 

Yes 
 

Level of sickness absence (Service4) 1.65% 

(Year to date 
1.65%) 

3.09%  
(Year to date 

2.4%) 

2.5%  
(Year to date 

2.4%) 

4% 
 

Proportion of staff engaged as measured in the 
Staff Engagement Survey 

76% 70%  



 Q1 

April to 
June 

Q2 

July to Sept 

Q3 

Oct to Dec 

Target Status 

Year 
to 

date 

Percentage of staff that have completed two days 
training per year.1 

27%   
(Year to date 

27%) 

40%   
(Year to date 

40%) 

76%   
(Year to date 
76%) 

100% 
 

 

  

 
1 LPF are comfortable that the staff training target will be achieved by the end of the year. 

 



 

 

 

Membership and Cashflow Monitoring 2021/22 

 

Lothian Pension Fund 
2020/21 2021/22 2021/22 

Actual YTD Projected 

Income £’000 £’000 £’000 

Contributions from Employers 194,223 91,802 200,400 

Contributions from Employees 51,055 25,753 52,000 

Transfers from Other Schemes 49,894 15,816 20,000 

  295,172 133,371 272,400 

Expenditure       

Pension Payments (187,565) (96,687) (196,000) 

Lump Sum Retirement Payments (51,222) (28,774) (60,000) 

Refunds to Members Leaving Service (551) (195) (500) 

Transfers to Other Schemes (5,734) (2,718) (6,000) 

Administrative expenses (2,859) (1,450) (2,900) 

  (247,931) (129,824) (265,400) 

Net Additions/(Deductions) From Dealings with Members 47,241 3,547 7,000 

 

 

Scottish Homes Pension Fund 
2020/21 2021/22 2021/22 

Actual YTD Projected 

Income £’000 £’000 £’000 

Administration charge 70 90 90 

Expenditure       

Pension Payments (6,619) (3,210) (6,500) 

Lump Sum Retirement Payments (721) (260) (750) 

Transfers to Other Schemes - - (100) 

Administrative expenses (64) (45) (90) 

  (7,404) (3,515) (7,440) 

Net Additions/(Deductions) From Dealings with Members (7,334) (3,445) (7,350) 
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RESPONDENT INFORMATION FORM 
Please Note this form must be returned with your response to ensure that we handle your response 

appropriately 

 
1. Name/Organisation 
Organisation Name 

Lothian Pension Fund 

 

 

Title  Mr    Ms X   Mrs    Miss    Dr        Please tick as appropriate 
 
Surname 

McKeown 

Forename 

Jane 

 
2. Postal Address 

Atria One 

PO Box 24158 

Edinburgh 

      

Postcode EH3 8EX Phone McK39J77@lpf.org.uk Email  

 
3. Permissions - I am responding as… 
 

   Individual / Group/Organisation    

     Please tick as appropriate  X    

        
 

      

(a) Do you agree to your response being made 
available to the public (in Scottish 
Government library and/or on the Scottish 

Government web site)? 

Please tick as appropriate     Yes    No

  

 
(c) The name and address of your organisation 

will be made available to the public (in the 
Scottish Government library and/or on the 

Scottish Government web site). 

 

(b) Where confidentiality is not requested, we will 
make your responses available to the public 
on the following basis 

  Are you content for your response to be 
made available? 

 Please tick ONE of the following boxes   Please tick as appropriate    Yes   X No 

 Yes, make my response, name and 
address all available 

     

  
or 

    
 Yes, make my response available, 

but not my name and address 
     

  
or 

    
 Yes, make my response and name 

available, but not my address 
     

       

(d) We will share your response internally with other Scottish Government policy teams who may be addressing the 
issues you discuss. They may wish to contact you again in the future, but we require your permission to do so. 

Are you content for Scottish Government to contact you again in relation to this consultation exercise? 

  Please tick as appropriate  X Yes  No 
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1. Early payment of pension at age 55 - these regulations allow deferred 
members of earlier schemes to elect for early payment of their benefits between age 
55 and 60 without needing their former employer’s consent.  This also applies to 
pension credit members who were awarded the credit under the Earlier Schemes to 
be able to elect to receive their benefits early, at a reduced rate, on or after age 55. 
 

*Please note that Lothian Pension Fund has collaborated with colleagues in other 
Scottish LGPS funds to produce a joint response to cover items 1, 2,3 and 5. 
 
Our response to item 4 is below. 
 

 
 
2.  Calculation of ‘the Underpin’ - the regulations also clarify how to carry out the 
calculation of the protection known as ‘the underpin’, taking into account the actuarial 
increase/reduction when considering the better of the two benefit options for the 
member on retirement. 
  

 
 
 
 
 
 
 
 
 
 
 

 
 
3. Survivor Benefits Walker & Goodwin Judgements - the regulations amend the 
calculation of survivor partner pensions so that surviving civil partners, survivors of 
married same-sex couples and male survivors of female married members are 
placed in a similar position to female survivors of male married members. 
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4. Further Flexibilities for Fund Authorities - these regulations provide further 
flexibilities for fund authorities in dealing with employers and allow for amendments 
to an employer’s contribution rate in between valuations. 
 

 

10. In regulation 60(1)(a) (actuarial valuations of pension funds), after “pension funds” 
insert “both on an ongoing and a cessation basis”. 
We welcome the inclusion of wording which requires the additional information (regarding 
the cessation valuation) to be provided. However, we think a small adjustment is required. 
Regulation 60(1) relates to triennial valuations of each LGPS pension fund. 
The LGPS Scotland Working Group made a recommendation for cessation valuations to be 
provided by default on all valuation statements, in order to support employers’ awareness 
of the extent of such liabilities and ability to put in place appropriate measures to meet 
those liabilities. 
We do not think the suggested amendment addresses the recommendation. Instead of the 
valuation of the pension funds being assessed on both an ongoing and a cessation basis, it 
is the amount of the liabilities arising in respect of an employer’s members (as stated within 
a rates and adjustments certificate) that is to be provided on an ongoing and a cessation 
basis.  
We suggest a new paragraph be included as follows: 
In regulation 60 (actuarial valuations of pension funds), after paragraph (8) insert:  

“(9) A rates and adjustments certificate must specify the amount of the liabilities 
arising in respect of an employer’s members as at the valuation date, assessed on both on 
an ongoing and a cessation basis.”. 
 

11.  
(1) “(2A) An actuarial valuation as at the exit date obtained in accordance with paragraph 
(2) will remain fixed for a period of 90 days.”. 
The LGPS Scotland Working Group made a recommendation for a cessation valuation to be 
fixed for 3 months. This was intended to support employer-initiated exits, by allowing 
employers certainty when in discussion with their boards. Such certainty is required in 
relation to discussions and decisions around the employer’s potential exit from the scheme, 
i.e. in the period before the employer becomes an exiting employer. 
We do not think the suggested amendment addresses the recommendation, as it would 
only fix the exit valuation for 90 days post-exit. 
We suggest the wording of the paragraph to be inserted after regulation (61)(2) be 
amended as follows: 

“(2A) If a person wishes to consider whether or not to become an exiting employer, 
they may request the appropriate administering authority to obtain: 

(a) an actuarial valuation as at a specific date (in advance of the employer’s 
exit date) of the liabilities of the fund in respect of benefits in respect of such 
employer’s current and former employees; and 
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(b) a revised rates and adjustments certificate showing the exit payment 
that would be due from such employer, or exit credit payable to such employer, in 
respect of those benefits,  
and such valuation shall, for a period of 90 days from the date of such valuation, be 
used in substitution for any valuation as at the employer’s exit date, to be carried 
out under paragraph (2)”. 
 

(2) and (3) Deferred debt agreements 
As stated in our January 2021 comments to SPPA (invitation to comment on exit 
flexibilities), we think there may only be limited circumstances where a deferred debt 
arrangement could provide a better solution than a debt spreading arrangement under a 
funding agreement. A deferred debt arrangement should only be offered in return for full 
assurance that the fund will be protected against downside risk.  
 
It does not seem suitable to allow an exiting employer to “pay the secondary rate of 
contributions as determined under regulation 60(8)(b) as revised from time to time 
following an actuarial valuation until the termination of the deferred debt agreement” (as 
anticipated under new paragraph (4C)(b)(ii)). That is because the secondary rate may not 
be based on or determined by the exit valuation (which generally uses more prudent 
assumptions). 
 
If these amendments are to be included, it should be very clear in accompanying statutory 
guidance that such arrangements are not suitable for employers in financial difficulty 
because: 

a) obliging the exiting employer to pay the secondary rate of contributions (due under 
new paragraph (4C)(b)(ii) might not resolve the issue as this rate could still be too 
high; and  

b) an exit debt may still be owed on termination of the deferred debt arrangement 
due to poorer than expected investment performance or any adverse movement in 
other actuarial factors impacting the revised cessation valuation, e.g. discount rate 
and longevity.  

Postponing the inevitable crystallisation of the exit debt in these circumstances allows 
affordability issues to perpetuate and the arrangement seems likely to lead to debt write-
off. Significantly, it would be inappropriate for the administering authorities to allow 
financially weak employers access to risk assets, even if their prospects are expected to 
improve because the position could also worsen in the circumstances described in limb (b).  
 
Statutory guidance should also confirm that deferred debt arrangements could only be 
suitable for exiting employers with a very strong financial covenant who are willing to offer 
the fund suitable downside protection. Employers who wish to enter a deferred debt 
arrangement should be expected to satisfy the administering authority of the strength of 
its covenant to meet both contribution rates throughout the term of the arrangement and 
any exposure to cessation liabilities at the end (including exposure arising from poorer than 
expected investment performance or any adverse movement in other actuarial factors 
impacting the revised cessation valuation). This may also require the fund to be granted 
security over the employer’s assets or for another scheme employer to provide a 
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guarantee. The covenant analysis should address the employer’s ability and willingness to 
recognise the extent of its obligations to the fund, even if the obligations have not 
crystallised. 
 
The employer’s understanding and awareness that an exit debt may be owed on 
termination of the deferred debt arrangement will be very important. Administering 
Authorities should be trying to control the liabilities insofar as possible but cannot be 
expected to specifically target meeting the funding requirement of a specific employer 
through investment returns under a deferred debt arrangement.  
 
12. Revision of rates and adjustments certificate: Scheme employer contribution  

• Paragraph 61A(1)(b)(i) We think it may be suitable for an administering authority 
to obtain a revision of the rates and adjustments certificate where it appears likely 
to the administering authority that the amount of the liabilities arising or likely to 
arise has changed significantly since the last valuation. An example of where this 
would be appropriate would be if a Scheme employer awarded a significant salary 
increase to a current member within one year of the most recent triennial 
valuation date. 

• Paragraph 61A(1)(b)(i) and (ii) We do not think it would be suitable for an 
administering authority to obtain a revision of the rates and adjustments 
certificate where: 

o it appears likely to the administering authority that there has been a 
significant change in the ability of the Scheme employer or employers to 
meet the obligations of employers in the Scheme. The issue of the 
affordability of the contributions for the Scheme employer cannot simply 
be addressed by changing the level of contributions, because the cessation 
liabilities attributable to that employer will continue to exist and continue 
to accrue until their exit. We think affordability issues are better addressed 
by supporting an employer’s exit from the scheme and managing their exit 
debt through a debt spreading arrangement. 

o a Scheme employer or employers have requested a review of Scheme 
employer contributions and have undertaken to meet the costs of that 
review. The purpose or basis for such review is not clear. Again, the issue 
of the affordability of the contributions for the Scheme employer cannot 
simply be addressed by reviewing and changing the level of contributions. 
Instead, employers may (under with the relevant funding strategy 
statement) have the opportunity to ask an administering authority to 
review the investment strategy applied to their participation in the 
scheme. Any points of accuracy relating to the matters referred to in 
Regulation 60 (5) and (6), e.g. the number of members who will become 
entitled to payment of pensions under the provisions of the Scheme, 
should be addressed through data quality checks. Otherwise, we think 
affordability issues are better addressed by supporting an employer’s exit 
from the scheme and managing their exit debt through a debt spreading 
arrangement. 
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Revision of actuarial certificates: exit payments 
We welcome the inclusion of this wording which we think provides administering 
authorities with a legislative basis to recover exit debts over an extended period using a 
debt spreading arrangement. However, the relevant certificate to be revised would be the 
revised rates and adjustments certificate showing the exit payment due from the exiting 
employer produced under Regulation 61(2)(b) and not any rates and adjustments 
certificate produced under Regulation 60.  
We suggest the wording of the paragraph to be inserted be amended as shown in red: 

61B.—(1) Where the funding strategy mentioned in regulation 56 (funding strategy 
statement) sets out the administering authority’s policy on spreading exit 
payments, that administering authority may obtain a revision of the rates and 
adjustments certificate under regulation 61 (Special circumstances where revised 
actuarial valuations and certificates must be obtained) to show the proportion of 
the exit payment to be paid by the exiting Scheme employer in each year after the 
exit date over such period as the administering authority considers reasonable.  

 
Suspension Notices 
We would also suggest the following amends to regulation 61(3), in order to make clear 
the suspension notices should only be used as a temporary measure (rather than remaining 
in place indefinitely, as is currently implied). The administering authority should also be 
able to withdraw a suspension notice prior to the expiry of the suspension period, at its 
discretion. This may be necessary following deterioration of the employer’s financial 
position, for example. 

“As an interim solution, an administering authority may by written notice 
(“suspension notice”) to an employer suspend that employer’s liability to pay an 
exit payment starting from the date when that employer would otherwise become 
an exiting employer until an agreed date in the future. An Administering Authority 
may withdraw a suspension notice prior to the expiry of the suspension period, at 
its discretion.” 

 

 

 

 
 
 
 
 
 
 
 

 
 
5. Cost Cap - in order for GAD to finalise the result of the 2017 valuation, the 
cost cap figure is amended, with retrospective effect, to 1 April 2015. 
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Thank you for your comments. 
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OFFICIAL - SENSITIVE: Commercial 

 

 
RESPONDENT INFORMATION FORM 
Please Note this form must be returned with your response to ensure that we handle your response 

appropriately 

 
1. Name/Organisation 
Organisation Name 

SPLG – on behalf of 

 

Title   Mr         
 
Surname 

     Rodden 

Forename 

     Brian 

 
2. Postal Address 

Strathclyde Pension Fund 

Floor 6 – Capella Building 

60 York Street 

Glasgow 

Postcode G2 8JX Phone - 
Email 
brian.rodden@glasgow.gov.uk 

 
3. Permissions - I am responding as… 
 

   Individual / Group/Organisation    

     Please tick as appropriate  X    

        
 

      

(a) Do you agree to your response being made 
available to the public (in Scottish 

Government library and/or on the Scottish 
Government web site)? 

Please tick as appropriate     Yes    No

  

 
(c) The name and address of your organisation 

will be made available to the public (in the 

Scottish Government library and/or on the 
Scottish Government web site). 

 

(b) Where confidentiality is not requested, we will 
make your responses available to the public 

on the following basis 

  Are you content for your response to be 
made available? 

 Please tick ONE of the following boxes   Please tick as appropriate   X Yes    No 

 Yes, make my response, name and 
address all available 

     

  
or 

    
 Yes, make my response available, 

but not my name and address 
     

  
or 

    
 Yes, make my response and name 

available, but not my address 
     

       

(d) We will share your response internally with other Scottish Government policy teams who may be addressing the 
issues you discuss. They may wish to contact you again in the future, but we require your permission to do so. 

Are you content for Scottish Government to contact you again in relation to this consultation exercise? 

  Please tick as appropriate   XYes  No 
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1. Early payment of pension at age 55 - these regulations allow deferred 
members of earlier schemes to elect for early payment of their benefits between age 
55 and 60 without needing their former employer’s consent.  This also applies to 
pension credit members who were awarded the credit under the Earlier Schemes to 
be able to elect to receive their benefits early, at a reduced rate, on or after age 55. 
 

Agreed. The group welcome this amendment and agree it delivers the policy 
intent that a member must have ceased their respective employment to access 
benefits in respect of that employment.  
 
The group agree that all deferred beneficiaries, and in addition pension credit 
members, should have the same rights in respect of when benefits can be 
accessed.  
 

 
 
2.  Calculation of ‘the Underpin’ - the regulations also clarify how to carry out the 
calculation of the protection known as ‘the underpin’, taking into account the actuarial 
increase/reduction when considering the better of the two benefit options for the 
member on retirement. 
  

The group are of the opinion that this amendement is bringing forward only one 
part of the proposed McCloud solution. We therefore question why do so now, as 
opposed to delay until the other McCloud changes are legislated? 
 
By announcing changes have been made, administering authorities envisage they 
will be pressurised into processing recalculations, which at present are on hold 
until software developers arrive at the necessary solution. 
 
The group collectivley feel that introducing all McCloud amendments at the same 
time is a more pragmatic approach to intermittently introducing new provisions.  
Such an approach will remove any potential duplication of work when the McCloud 
remedy is in place. 
 

 
 
3. Survivor Benefits Walker & Goodwin Judgements - the regulations amend the 
calculation of survivor partner pensions so that surviving civil partners, survivors of 
married same-sex couples and male survivors of female married members are 
placed in a similar position to female survivors of male married members. 
 

1. The group collectivley agree with the proposed changes which arise as a result 
of both the Walker vs Innospec and Mrs Goodwin vs Department of Education 
rulings, with the ultimate aim that all survivors are placed in the same position. 
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The group are of the opinion however that by introducing measures only for deaths 
which occurred after 5th December 2005, the scheme remains open to challenge 
from survivors who do not benefit from the proposals as currently framed. 
 
The group are therefore of the collective opinion that the changes being proposed 
should apply to all survivors, not just those where the member’s death occurred 
from 5th December 2005 onwards. 
 
2.The group are concerned that the intention to amend survivvor’s benefits for 
cohabiting partners only applies where the member’s death took place on or after 
1st April 2015. It is understood that survivor’s benefits for ‘post leaving’ marriages 
only considers membership from 6th April 1978, and that the proposed 
amendment is intended to replicate this provision.  
 
The circular states: 
‘Also, it is Scottish Ministers’ intention that where a member died after 31 March 
2015 leaving behind a cohabiting partner who qualifies for survivor benefits, the 
survivor benefits should be based on all their membership (not just membership 
after 5 April 1988) if the cohabiting partnership was entered into before the member 
left active membership of the scheme, putting such survivors in the same position 
as other types of survivor. We understand that 2014 Regulations do not deliver this 
intention. We are therefore also amending these regulations to deliver the policy 
intent. The amendment will have effect for deaths that occurred on or after 1 April 
2015’ 
 
The group believe that the actual regulation restricts the entitlement to pre leaving 
marriages/partnerships. The group are of the opinion that this is unfair and open to 
challenge. The regulations do not appear to view marriage and partnership as the 
same thing. E.g. if a person was in a partnership before leaving the scheme and 
married their partner after leaving the scheme, entitlement would only be from 6th 
April 1978. Had they never married entitlement would now be all membership. 
 
In short, the group are of the opinion that ; 

➢ All survivors should be treated the same, and 
➢ All membership is included when survivor benefits are calculated 

 
Doing so would ensure the Regulations are watertight and not open to further 
challenge. 
 

 
4. Further Flexibilities for Fund Authorities - these regulations provide further 
flexibilities for fund authorities in dealing with employers and allow for amendments 
to an employer ’s contribution rate in between valuations. 
 

 
The group welcome the efforts to allow further flexibilities for administering 
authorities when dealing with employer cessations. 
It is the intention however that where required, individual responses will be 
submitted by administering authorities in relation to this proposed amendment. 
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5. Cost Cap - in order for GAD to finalise the result of the 2017 valuation, the 
cost cap figure is amended, with retrospective effect, to 1 April 2015. 
  

 
The group have no particular comments on this proposed amendment. 
 
 
 
 
 
 
 
 
 

 
Thank you for your comments. 
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